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THIS INSTRUMENT PREPARED BY/RETURN TO: )

Jennifer Slone Tobin, Esq.
Shutts & Bowen LLP

300 S. Orange Ave., Suite 1600
Orlando, FL 32801

DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
MIDDLETON UNIT NO. 3

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR
MIDDLETON UNIT NO. 3 (the "Declaration”) is made on NoVernbec 4 | 2023, by
THE VILLAGES DEVELOPMENT COMPANY, LLC, a Florida limited liability company
(The Villages Development Company, LLC, its successor and assigns, is hereinafter referred to as
the "Declarant™).

RECITALS

A Declarant is the sole owner in fee simple of certain real property located in Sumter
County, Florida, platted as Middleton Unit No. 3, as per plat thereof (the "Plat") recorded in Plat
Book &\ , at Pages |n  through [pA-Q, Public Records of Sumter County, Florida (the

"Property").

B. Declarant desires to provide for the preservation of values and maintenance of
certain common facilities in the Property, and so desires to subject all of the Homesites and Homes
(as each is hereinafter defined), and each part thereof (but not the tracts and other areas of the
Property) to the covenants, restrictions, easements, charges and liens hereinafter set forth, each
and all of which is and are for the benefit of the Property and each subsequent owner of all or part
thereof.

NOW, THEREFORE, Declarant declares that all of the Property shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of the Property, shall be binding on all parties
having any rights, title or interest in the Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

.1 "Architectural Review Board" or "ARB" shall mean the Declarant or its designee,
as described in Section 7.1 hereof. '
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1.2 "AR Guidelines" shall mean the Architectural Review Manual for construction,
operation and maintenance of Homes and Homesites within the Property, as adopted and amended
by the Declarant from time to time.

1.3 "CDD" shall mean Middleton Community Development District A.
1.4 "City" shall mean the City of Wildwood, in the State of Florida.

1.5 "Common Areas" shall mean and refer to those areas of land within the Property
which are intended to be used and enjoyed by all Owners of Homesites, which include without
limitation, entry areas, entry gates, and sign islands; drainage retention areas; the Storm Water
Management System; recreational areas, parks, postal facilities, and appurtenant parking areas;
lands owned by or conveyed to the CDD per the Plat or otherwise; and all improvements now or
hereafter constructed thereon, including, without limitation, walkways, paths, utilities, lighting
systems, signage, structures, gates, access systems, recreational facilities, and landscaping; and
together with all other improvements which are specifically described herein to be maintained by
the CDD. All personal property and real property, including easements, licenses, leaseholds, or
other real property interests, owned by the CDD or maintained by the CDD for the common use
and enjoyment of the Owners or third parties, are to be devoted to and intended for the common
use and enjoyment of the Owners, their families, guests, and persons occupying "Homes" on a
guest or tenant basis, and third parties or other entities having a legal right to use the same, to the
extent authorized by this Declaration.

1.6  "County" shall mean the County of Sumter, in the State of Florida.

1.7 "Declarant" shall mean and refer to The Villages Development Company, LLC, a
Florida limited liability company.

1.8  "Declaration” shall mean and refer to this Declaration of Covenants and
Restrictions for Middleton Unit No. 3 and any amendments and supplements thereto.

1.9 "Development Agreement” shall mean that certain The Villages of Southern Oaks
Area B Chapter 163 Development Agreement, dated February 27, 2023, between The City of
Wildwood, Florida, and The Villages Land Company, LLC, recorded in Official Records Book
4436, Page 101, Public Records of Sumter County, Florida, and as amended from time to time.

1.10  "Front Yard" shall mean the portion of each Homesite described by drawing a line
through the centerpoint of any Home, which line runs parallel to the road or road right of way
adjacent to the Homesite. The Front Yard shall be the portion of the Homesite on the side of the
line so drawn lying nearest the road or road right-of-way. The Front Yard of Homesites situated
on the comer of multiple roads or road right-of-ways shall be all portions of the yard not included
within the definition of Rear Yard. In the case of any dispute as to the location of the Front Yard
as defined herein the determination of the ARB shall be controlling and final.

Page 2



Gloria R. Hayward, Sumter County Glerk of Court
InsC 202360046501 Date: 12/12/ 2023 Time: 3:37PM
Page X of 30 B: 4572 P: 310 By: RO

1.11 "Home" shall mean and refer to a detached single-family residential unit
constructed on a Homesite for which a certificate of occupancy has been issued by the applicable
governmental authorities.

1.12 "Homesite" shall mean and refer to any plot of land shown upon the Plat and
designated as a numbered Homesite, and shall also include any plot of land shown upon any plat
and designated as a numbered Homesite on property which is subsequently made subject to the
terms of this Declaration in accordance with the provisions of Section 3.2 hereof.

1.13  "Initial Home" shall mean the initial home constructed on a Homesite by the
Declarant, the plans for which shall be maintained by the Declarant.

1.14 "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any "Homesite"; however, notwithstanding any applicable theory
of the law of mortgages, "Owner" shall not mean or refer to a Mortgagee unless and until such
Mortgagee has acquired title pursuant to foreclosure or any deed or proceeding in lieu of
foreclosure.

1.15 "Plat" shall mean and refer to the subdivision of Middleton Unit No. 3, as more
particularly described in Recital A of this Declaration.

1.16 "Property" shall mean and refer to the property platted as Middleton Unit No. 3,
as per the Plat, as well as any other real property subjected to the Declaration pursuant to Section
3.2 hereof.

1.17  "Rear Yard" shall mean the portion of each Homesite described by drawing a line
through the center-point of any Home, which line runs parallel to the road or road right-of-way
adjacent to the Homesite. The Rear Yard shall be the portion of the Homesite on the side of the
line so drawn lying furthest from the road or road right-of-way. The Rear Yard of Homesites
situated on the corner of multiple roads or road right-of-ways shall be the portion of the Homesite
lying behind both of the two lines drawn as set forth herein. In the case of any dispute as to the
location of the Rear Yard as defined herein the determination of the ARB shall be controlling and
final.

1.18 "Side Yard" shall mean the portions of each Homesite described by drawing a line
through the point of the Home which extends the furthest into the Front Yard, which line runs
parallel to the road or road right-of-way adjacent to the Homesite, and by drawing a line through
the point of the Home that extends the furthest into the Rear Yard, which lines runs parallel to the
line previously described. The Side Yard shall be all portions of the Homesite, exclusive of the
Home, lying between the two lines so described. In the case of any dispute as to the location of the
Side Yard as defined herein, the determination of the ARB shall be controlling and final.

1.15  "Storm Water Management System" shall mean and refer to a system, temporary
or permanent, which is designed and constructed or implemented to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit,
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treat, use, or reuse water to prevent or reduce flooding, over drainage, environmental degradation,
and water pollution, or otherwise affect the quantity and quality of discharges from the system, as
permitted by SWFMD pursuant to the provisions of Chapters 62-330 of the Florida Administrative
Code, as the same may be from time to time amended, supplemented, or replaced by other
provisions of Flonda law,

1.20 "SWFMD" shall mean the Southwest Florida Water Management District.

ARTICLE 2

USE RESTRICTIONS

2.1 Use Restrictions. The use restrictions contained in this Article shall apply
uniformly to all Homesites and Homes on the Property except that, unless specifically set forth
herein to the contrary, they shall not apply to the activities of the Declarant or the CDD within the
Common Areas or easements, including construction of improvements by the Declarant or the
CDD other than Homes.

22 Residential Use Only. No Homesite or Home shall be used for any purpose except
for residential use. No commercial, professional or similar activity requiring either maintaining
an inventory, equipment or customer/client visits may be conducted in a Home or on a Homesite.
No building shall be erected, altered, placed or permitted to remain on any Homesite other than
Homes designated for residential use, with attached or detached private garages. The foregoing
shall not prohibit the Declarant, or contractors approved by Declarant, from using Homes as
models or offices. No mobile homes shall be permitted on the Property.

2.3 Development Standards.

2.3.1 Square Footage. Homes shall always contain at least the square footage of
living area contained in the Initial Home constructed on the Homesite by the Declarant. Living
area includes only areas that are heated and cooled but expressly excludes garages, open porches,
decks, and atriums, whether or not heated and cooled.

2.3.2 Roof Pitch. The minimum roof pitch for the main portion of the Home
(excluding covered porches and decorative elements) shall be 4:12, or such greater steepness as
was built for the Initial Home constructed on the Homesite by the Declarant.

2.3.3 Construction Type. Homes shall be conventionally built Homes. The
Declarant shall construct the Initial Home on each Homesite.

2.3.4 Easements. No building or other vertical improvements shall be made
within the easements created in favor of Declarant under this Declaration or in the Plat without the
prior written approval of Declarant.
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2.3.5 Setbacks. Each Homesite and the Home constructed thereon {and any
reconstruction, repair, addition or other vertical improvement) shall comply, in addition to all other
requirements herein, with the setback requirements specified on Exhibit A attached hereto and
made a part hereof,

24 Subdivision - Multi Units. Only one Home may be erected on each Homesite. No
Homesite may be subdivided.

2.5 No Temporary or Accessory Structures. Except as set forth in Section 2.9 with
respect to detached garages, no portable, storage, temporary or accessory buildings, sheds or
structures, or tents, shall be erected, constructed or located upon any Homesite for storage or
otherwise; provided, however that this prohibition shall not apply to: (a) shelters used by the
Declarant or a licensed contractor during the construction of any Home; or (b) pergolas covering
walkways on the Homesite, which match the general aesthetic of the Home if approved by the
ARB.

2.6  Livestock and Animal Restrictions. No animal shall be kept or maintained on any
Homesite (including but not limited to in the Home) except conventional household pets (dogs,
cats, birds or fish) and only in such nurnber as not to constitute a hazard, nuisance or annoyance
to the Owners of adjoining Homesites. Without limiting the foregoing, horses, cattle, pigs, and
chickens are not allowed. The Declarant shall have the exclusive authority to determine whether
the number and manner of keeping conventional household pets constitutes a hazard, nuisance, or
annoyance to the Owner of adjacent Homesites. Such permitted animals shall be kept on the
Owner's Homesite and shall not be allowed off the premises of the Owner's Homesite except under
restraint and in the company of the Owner, a member of the Owner's family, or servant. No
permitted pet shall be allowed to make noise in a manner or of such volume as to annoy or disturb
other Owners.

2.7  Restriction on_Activity. No noxious or offensive activity shall be conducted or
permitted to exist upon any Homesite or in any Home, nor shall anything be done or permitted to
exist on any Homesite or in any Home that may be or may become an annoyance or private or
public nuisance. No Homesite, driveway, or Common Area shall be used for purposes of vehicle
repair or maintenance. This restriction shall not apply to activities conducted by the Declarant in
the construction, sale or maintenance of improvements upen the Property.

2.8  Restrictions on_Walls and Fences; Hedges. No wall or fence shall be erected,
placed, altered, maintained, or permitted to remain on any Homesite; provided however, fences or
walls located in the Rear Yard and Side Yard shall be permitted only if (a) the design and matenals
are consistent with the then-applicable AR Guidelines, and (b) the Owner receives prior written
approval of the ARB as to the specific location of the fence(s) or walls. No wall or fence may be
painted or altered in appearance after installation, unless the foregoing criteria are met prior to
such painting or alteration. All walls and fences must be maintained and repaired in good
condition, and all hedges must be neatly timmed.
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2.9 Garages. Each Home shall have either an attached or detached garage. No Owner

may change the nature of the garage (i.e. attached or detached) from that installed as a part of the
Initial Home (whether in connection with a remodel, repair or a rebuild). Garages must be
maintained operational for the storage of automobiles, boats, and other motor vehicles. Garage
doors shall be predominantly opaque and remain closed except when in actual use to allow ingress
and egress into the garage, and any change in garage door from that installed for the Initial Home
must be consistent in design with the aesthetics of the Home and the surrounding neighborhood.
The addition of carports that are of a design, material and appearance uniform with that of the
Initial Home may be permitted if consistent with the then-applicable AR Guidelines and if the
Owner receives prior written approval of the ARB as to the location, design and aesthetic of the

carport.

2.10 Insect Contro!* Fire Control; Trash Removal. In order to implement effective
insect, reptile, rodent, and fire control, the Declarant and its agents shall have the right, but not the
duty, to enter upon any Homesite, such entry to be made by personnel with tractors or other suitable
devices for the purpose of mowing, removing, clearing, cutting or pruning underbrush, weeds,
grass or other unsightly growth, which in the opinion of the Declarant detracts from the overall
beauty, setting and safety of the Property. Such entrance for the purpose of mowing, cutting,
clearing, or pruning shall not be deemed a trespass but shall be deemed a license coupled with an
interest. The Declarant and its agents may enter upon such land to remove any trash which has
collected on such Homesite or Home without such entrance and removal being deemed a trespass.
The provisions in this Section shall not be construed as an obligation on the part of the Declarant
to mow, clear, cut or prune any Homesite nor to provide garbage or trash removal services. Any
and all costs incurred by the Declarant in exercising its rights under this Section shall be paid for
by the Owner within ten (10) days of demand, and shall in every respect constitute a lien on the
Homesite or Home as would any other charge authorized hereunder. The Declarant shall have the
right to enter upon any Homesite or upon the exterior of any Home for the purpose of providing
repairs and maintenance as provided in this Section, and any such entry by the Declaration or its
agent shall not be deemed a trespass. Except in the case of an emergency representing immediate
harm to person or property, no such entry shall be made without prior written notice mailed to the
last known address of the Owner advising him that unless corrective action is taken within ten (10)
days the Declarant will exercise its right to enter the Property pursuant to this Section.

2.11  Clothes Lines. No exterior clothes lines or drying areas shall be permitted except
removable clothes lines or drying areas which shall be erected only during daylight hours, and
only in the Rear Yard of any Homesite.

2.12  Exterior Antennas, etc. No exterior antennas, satellite dishes or similar equipment
shall be permitted on any Residential Homesite or Home thereon, except that satellite dishes of
less than eighteen (18) inches in diameter may be installed on Homes only if such dishes are
mounted to those portions of the Home directly facing the Side Yard or the Rear Yard of the
Homesite.
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2.13  Exterior Paint. The only color paints that may be used on the exterior of any Home

are (a) the same palette of exterior paint (i.e. dominant and accent colors) used on the Initial Home

in the same location as used on the Initial Home; or (b) any other palette of exterior paints as

contained at the time ofrepainting in the then-applicable AR Guidelines, with the applicable colors

of the palette being applied to the designated portion of the Home (i.e. main Home vs. trim) as

provided in the AR Guidelines, provided, however, that at the time of repainting, neither Home

immediately adjacent to the Home being painted is painted with that same color palette.

2.14 Signs. No sign (whether commercial, political, personal, "for sale", "for rent" or
otherwise) shall be erected or maintained on any Homesite or Home within public view except as
may be required by legal proceedings. Such prohibition shall apply to commercial real estate signs
advertising a particular Homesite or Home for sale or for rent. These restrictions shall not apply to
restrict the Declarant from erecting such signs as the Declarant deems in its sole discretion to be
necessary to assist the Declarant in selling any Homesite or Home.

2.15 Exterior Maintenance. Each individual Owner shall have the responsibility to
maintain the exterior of their respective Home in good condition. In addition to the foregoing, the
Declarant shall have the right, but not the duty, to provide maintenance to any exterior areas visible
from the roads or adjacent Homesites, including repairs to walls and roofs, painting, landscaping,
and lawn maintenance. The Declarant shall have the right (but not the obligation) to make
reasonable repairs and perform reasonable maintenance in its sole discretion, after ten (10) days
written notice to an Owner of 2a Home to perform maintenance and failure by the Owner to perform
sald maintenance. Any and all costs incurred by the Declarant in performing repairs and
maintenance under this Section shall be paid for by the Owner within ten (10) days of demand,
and shall in every respect constitute a lien on the Homesite or Home as would any other charge
authorized hereunder. The Declarant shall have the right to enter upon any Homesite or upon the
exterior of any Home for the purpose of providing repairs and maintenance as provided in this
Section, and any such entry by the Declaration or its agent shall not be deemed a trespass. Except
in the case of an emergency representing immediate harm to person or property, no such entry
shall be made without prior written notice mailed to the last known address of the Owner advising
him that unless corrective action is taken within ten (10) days the Declarant will exercise its right
to enter the Property pursuant to this Section.

2.16  Allowable Trim and Decoration. No Owner or tenant of an Owner shall install
shutters, awnings, or other decorative exterior trim, without the prior written consent of the
Declarant, and the Declarant shall only grant approval therefor if such improvements are consistent
in design and color of the applicable Home, and consistent with the then-applicable AR Guidelines.
All other outside decorations and ornaments, whether affixed to the Home or placed elsewhere on
the Homesite, are prohibited. This restriction shall not apply to holiday decorations from two
weeks prior to the holiday to which the decorations are related until one week after said holiday,
nor shall apply to any holiday decorations from the period commencing on Thanksgiving and
extending until January 10th of the following year. Notwithstanding the foregoing, the Declarant
may prohibit or restrict decorations which it determines, in its sole discretion, create a hardship
on, or nuisance to, neighboring property, or otherwise interferes with the quiet and peaceful
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enjoyment by any other Owner of that Owner's Homesite. This restriction shall also not apply to a

single flag pole which may not, however, extend higher than 22'.

2.17 Window Tinting. No reflective foil or other material, or tinted glass shall be
permitted on any windows except for tinted glass approved by the Declarant.

2.18 Unit Air Conditioners. No air conditioning units may be mounted to windows or
walls unless the location, method of installation and appearance has been approved in writing by
the Declarant. It is the intention of this provision to authorize the Declarant to approve or
disapprove such air conditioning units in its sole discretion, on purely aesthetic grounds or any
other grounds; provided, however, that the Declarant shall not unreasonably withhold its approval
of split systems which are compliant with the then-applicable AR Guidelines. All other air
conditioning units shall be located in the Rear Yard or Side Yard and shall be effectively screened
by plant matter or opaque fencing as required by the then-applicable AR Guidelines.

2.19 Interior Maintenance. Each individual Owner shall have the responsibility to
maintain the interior of their respective Home in such fashion so as not to create a health or safety
hazard to adjoining Homes or to create a nuisance.

2.20 Vehicles. No motorcycle, boat, trailer, camper, travel trailer, recreational vehicle,
mobile home, or other powered or non-powered vehicle, other than a private passenger vehicle or
an Owner’s vehicle used for their occupation, shall be parked or maintained on any Homesite or
public right-of-way, except in an enclosed garage. No private passenger vehicle or Owner’s
occupational vehicle containing hazardous materials, fuel for other vehicles, noxious or offensive
materials shall be parked or maintained on any Homesite or public right-of-way. No private
passenger vehicle or Owner’s occupational vehicle in excess of 1 ton size shall be parked or
maintained on any Homesite or public right-of-way.

2.21  Cons*-~<tion on Homesites.

2.21.1 All construction on any Home shall be completed within twelve (12)
months from the issuance of the building permit for that Home; provided, however that such
restriction shall not apply to the construction of the Initial Home. If any construction on a
Homesite, once commenced is discontinued for a period of at least sixty (60) consecutive days,
the ARB and/or the Declarant shall have the right, in addition to any other rights and remedies
hereunder, to require the Owner to raze (or repair any unsightliness caused by) all partially
completed improvements on the Homesite, remove all debris and rubble, fill in all foundations,
and/or return the Homesite to grade and landscape the entire Homesite with sod per the provisions
of Section 2.23 hereof (to be maintained per Section 2.15 hereof), within thirty (30) days following
written notice from the ARB or the Declarant.

2.21.2 All construction on any Homesite (including any remodeling or rebuild
following a casualty) shall be: (a) subject to the provisions of Article 7 hereof, including the plan
review provisions thereof; (b) subject to any approval rights of Declarant contained herein; and (c)
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at that Homesite Owner's risk. Homesite Owner shall be responsible for any damage to Common
Areas, other Homesites, utilities, public rights-of-way, sidewalks, or curbing resulting from
construction on such Homesite. Repairs of construction damage must be made by the Owner within

thirty (30) days.

2.21.3 If the Owner fails to timely take the actions required under Sections 2.21.1
or 2.21.2 hereof, the Declarant shall have the right (but not the obligation) to take such actions,
and if applicable, to enter upon any Homesite or upon the exterior of any Home for the purpose of
performing such actions, with any such entry by the Declarant or its agent shall not be deemed a
trespass. Except in the case of an emergency representing immediate harm to person or property,
no such entry shall be made without prior written notice mailed to the last known address of the
Owner advising him that unless corrective action is taken within ten (10) days the Declarant will
exercise its right to enter the Property pursuant to this Section. Any and all costs incurred by the
Declarant in taking such actions under this Section (whether on the Owner's Homesite, any other
Homesite, any Common Areas, utilities, public rights-of-way, sidewalks or curbing) shall be paid
for by the Owner within ten (10) days of demand, and shall in every respect constitute a lien on
the Homesite or Home as would any other charge authorized hereunder.

2.22 Recreational Equipment. All recreational equipment, including but not limited
to swing sets, swings, sandboxes, and trampolines, shall be located in the Rear Yard. Any other
recreational equipment shall be kept within the Home except when in use, except for a single
basketball pole and hoop which may be erected adjacent to the driveway serving the Home.

2.23 Grassed Areas and Yards. All sodded areas on a Homesite shall be serviced by
an in-ground irrigation system. The Owner shall maintain all shrubbery, grass, trees and other
landscaping installed on their Homesite in a neat, clean, orderly and healthy condition. Each Owner
shall also maintain all sodded areas between the Owner's Homesite and the pavement of any
adjacent paved street. The lawn shall be comprised of grass only and shall be cut and edged next
to all concrete, asphalt and other non-lawn surfaces. All areas of the yard that are not landscaped
must be sodded. All grass shall be of a type approved for use in the then-applicable AR Guidelines.
Sodded areas will be regularly mowed, and will be appropriately watered, fertilized, and treated
for grass destroying pests, including insects, fungus, weeds, and disease in a manner designed to
insure healthy growth, color and appearance. Decorative rock yards, paved yards, or yards in which
the principal ground cover is other than grass are specifically prohibited. Owners may expand the
size of, and create additional landscaped areas only upon prior written consent of the Declarant.
No artificial shrubbery, trees, or other artificial vegetation or landscaping, or potted shrubbery,
trees, or vegetation shall be permitted outside the Home, except that live shrubbery, trees, or other
vegetation in uniformly designed and attractive pots may be displayed on porches, patios, or at the
entrance areas of a Home. All shrubbery shall be regularly trimmed, fertilized, watered, and treated
for pests as needed to assure the health and attractive condition of the shrubbery. All non-lawn
areas shall be kept free from excessive weeds or unsightly undergrowth or brush. The Owner's
maintenance and care obligations as set forth herein shall apply to all portions of the Homesite
including any easements located on or adjacent thereto, including front, side, and rear road and
utility easements. Owners are encouraged to and may add and replace landscape that is more
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water-conservative and draught-tolerant than provided with the Initial Home, however, any such
alterations visible from roadways or Common Areas must receive the prior written approval of the
ARB, which shall require, at a minimum, that the aesthetics of such landscaping be compatible
with the Home and the surrounding neighborhood.

2.23.1 Vacant Homesites. The grassy areas of any vacant Homesites shall be kept
regularly mowed and trimmed, and all areas of vacant Homesites shall be kept free of trash, debris,
and unsightly or noxious weeds or underbrush. If the Owner fails to maintain a vacant Homesite
as so required, the Declarant shall have the right (but not the obligation) to take such actions, and
if applicable, to enter upon any Homesite for the purpose of performing such actions, with any
such entry by the Declarant or its agent shall not be deemed a trespass. Except in the case of an
emergency representing immediate harm to person or property, no such entry shall be made
without prior written notice mailed to the last known address of the Owner advising him that unless
corrective action is taken within ten (10) days the Declarant will exercise its right to enter the
Property pursuant to this Section. Any and all costs incurred by the Declarant in taking such actions
under this Section shall be paid for by the Owner within ten (10) days of demand, and shall in
every respect constitute a lien on the Homesite or Home as would any other charge authorized
hereunder,

2.24 Pools; Spas. No above-ground pools are permitted within the Property. Above
ground spas are permitted within the Property. All spas and in-ground pools shall include a paved
patio extending from the Home and completely surrounding the pool and spa and shall be located
in the Rear Yard. All pool and spa enclosures, including screening, must be approved by the
Declarant,

2.25 Compliance With Development Agreement. No Homesite or Home may, at any
time, be used in a way contrary to, or which would create a violation of any terms contained in the
Development Agreement, as amended from time to time.

2.26 Storage. No items may be stored on a Homesite outside a Home or approved
building including, without limitation, scrap metal, junk or salvage materials, items or articles
whether the same be in the form of wrecked or junked vehicles, appliances, furniture, equipment,
building materials, boxes of any kind, or lawn tools, supplies, lawn mowers, and equipment. All
tools, supplies, mowers, and equipment shall be stored by an Owner out of view, except when in
use. If the Owner fails to comply with the foregoing requirements, the Declarant shall have the
right (but not the obligation) to enter upon any Homesite for the purpose of removing any such
unpermitted items, with any such entry by the Declarant or its agent shall not be deemed a trespass.
Except in the case of an emergency representing immediate harm to person or property, no such
entry shall be made without prior written notice mailed to the last known address of the Owner
advising him that unless corrective action is taken within ten (10) days the Declarant will exercise
its right to enter the Property pursuant to this Section. Any and all costs incurred by the Declarant
in taking such actions under this Section shall be paid for by the Owner within ten (10) days of
demand, and shall in every respect constitute a lien on the Homesite or Home as would any other
charge authorized hereunder.
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2.27 Household Garbage and Yard Trash. The Declarant will designate a solid waste

hauler to service the Property and each Home must use and pay for garbage services provided by
the solid waste hauler selected by the Declarant. Charges for trash service shall commence on the
date the Owner purchase its Homesite and Home, and that the fees for such service is payable on
a year-round basis, regardless of use or occupancy. No Homesite Owner may use any other third
party garbage franchisee to haul garbage or trash from that Owner's Homesite, except for the
removal of lawn waste by a tree removal or landscaping service. No Homesite or any other part
of the Property shall be used or maintained as a dumping ground for rubbish of any kind except as
set forth herein. Trash, garbage or other waste shall be bagged, tied, and kept in the garage. On
those days and only on those days when garbage pickup or trash pickup are made at the Homesite,
the Owners shall place their garbage on their Homesite and adjacent to the street for pickup not
earlier than sundown prior to the day of pickup. Declarant and/or the solid waste hauler shall have
the right to require that trash and garbage be put in receptacles for pickup, which receptacles shall
be kept 1n the garage or at the rear of the Home out of sight from the street within an approved
fenced or walled area. At any time that receptacles are required: (a) all receptacles will be removed
from the curbside no later than sundown of the day of pickup, (b) all trash and garbage shall be in
plastic bags and tied securely before being placed in the receptacle, and (c} in no event shall trash
or garbage be placed outside the receptacle. Nothing contained herein shall prohibit the Declarant,
or any builder of a Home, from maintaining receptacles, or sites for the collection of trash, or
debris, which receptacles or sites do not otherwise comply with this Section, on a Homesite or on
the Properties during construction of improvements to the Properties or construction of a Home.
In the event any applicable garbage franchisee institutes a recycling program, Declarant reserves
the nght to require all Owners to participate in such program.

2.28 Containers and Fuel Tanks. All garbage and trash containers, bottled gas tanks,
water softeners, and other similar tanks and containers shall be located in the garage or, subject to
approval of the ARB, in the Rear Yard or a Side Yard adjacent to the Home (but in no event within
any easements on the Homesite). Any such garbage or trash containers, bottled gas tanks, water
softeners, and other similar containers located in the Rear Yard or Side Yard shall be located
adjacent to the Home and, except for portable gas tanks typically used in connection with a propane
grill, shall be installed underground or within an area screened by a wall, hedge, landscaping or
fence which is not visible from any street or adjoining property.

2.29 Gardens and Prohibited Plants. Vegetable gardens may be grown only in the
Rear Yard.

230 Lighting. All exterior lighting on any Homesite or Home must be designed and
erected so as to avoid annoyance to any other Owrer, and to avoid unreasonable illumination of
any other portion of the Properties except the Homesite upon which the lighting is erected. The
Declarant shall have sole authority to determine whether exterior lighting constitutes an annoyance
or unreasonably illuminates other portions of the Property. This provision shall not apply to street
lighting installed by the Declarant, the CDD, or any governmental entity.
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2.31 Driveways. All driveways shall be constructed of concrete, and shall extend from
the pavement of a street adjacent to the Homesite to the garage constructed on the Homesite.
Driveways may be painted and designed with stamped concrete or pavers, provided that the design
of the painting, stamped concrete, and pavers shall be harmomnious with the design and color of the
Home, and no murals, depictions, sayings, or other non-geometric designs shall be permitted. The
Declarant shall have final discretion to determine whether driveway improvements are in
compliance with this Section, and any Owner, prior to making any such improvements or changes
to the driveway installed with the Initial Home, shall first obtain the wntten approval of the
Declarant. No Owner or other person shall extend any street or road, or create any street or road
upon its Homesite, and no Homesite may be used as ingress and egress to any other property.

2.32  Mail boxes. No mail box or paper box or other receptacle of any kind for use in the
delivery of mail, newspaper, or magazines, or similar material shall be erected by an Owner. All
mail will be delivered to key-accessed mailbox installations in locations designated by the
Declarant and approved by the United States postal service.

2.33  Leases. Leasing of all or any portion of a Home is restricted to residential uses for
a minimum period of six (6) months. All leases shall be in writing, shall specify such residential
restriction and shall provide that the Declarant shall have the right to terminate the lease upon
default by the tenant in observing any provisions of this Declaration. A copy of any such lease
shall be delivered to the Declarant upon request. Each lease shall contain the following provision:

"The lessee hereby acknowledges that this lease is subject to the Declaration of Covenants
and Restrictions for Middleton Unit No. 3, that lessee has read the same and agrees to be
bound thereby, and that failure to comply with the same may result in certain remedies
being applicable to lessee including, without limitation, termination of this lease without
further notice, and personal liability of lessee and lessor for damages, including reasonable
attorneys fees."

In the event the foregoing language is not contained in any such lease, then the foregoing
language is hereby incorporated therein by reference. In the event a lessee or a lessee's invitee,
guest, or licensee of a Home occupies the same without a written lease, the occupancy thereof shall
constitute an acceptance of this Declaration and agreement to be bound thereby subject thereto.
No lease shall be for a term of less than six (6) months. The Declarant shall have the right to collect
attorneys’ fees against any occupant or tenant and the owner of the Home in the event that legal
proceedings must be instituted against such occupant or tenant for his eviction or for enforcement
of the Declaration. The Declarant is exempt from the provisions of this Section.

2.34  Water and Sewer Systems. Each Homesite will be serviced by a central water and
sewer System. Septic systems, and private potable water or irrigation wells are prohibited.

2.35 Water Management District Compliance. Declarant shall, in constructing each
Initial Home, comply with the construction plans for the Surface Water Management System
approved and on file with SWFWMD. No Owner of property within the Property may construct
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or maintain any building, residence, or structure, or undertake or perform any activity in the
wetlands, wetland migration areas, buffer areas, upland conservation areas, and drainage
easements described in the approved permit and Plat, unless prior approval is received from
SWFWMD, and if applicable, any other appropnate governmental agency having jurisdiction.
Owner shall be responsible for maintaining designated flow paths for side and rear Homesite
drainage as shown on the construction plans for the Surface Water Management System approved
and on file with SWFWMD and if such maintenance of designated flow paths is not properly
undertaken by Owner, then the Declarant (and/or the CDD) shall have the right, but not the
obligation enter onto the Homesite and reconstruct the intended flow pattern, with any such entry
by the Declarant not being deemed a trespass. Except in the case of an emergency representing
immediate harm to person or property, no such entry shall be made without prior written notice
mailed to the last known address of the Owner advising him that unless corrective action is taken
within ten (10) days the Declarant or the CDD will exercise its right to enter the Property pursuant
to this Section. Any and all costs incurred by the Declarant or the CDD in taking such actions
under this Section shall be paid for by the Owner within ten (10) days of demand, and shall in
every respect constitute a lien on the Homesite or Home as would any other charge authorized
hereunder.

2.36 Intentionally Omitted.

2.37 Restrictions on Use of Common Areas; Water Features. Common Areas shall
only be used for the purposes for which they are intended (i.e., parking areas for parking,
playgrounds for playing, retention areas for water retention and fishing, etc.). The Declarant may
promulgate reasonable rules and regulations goveming use of the Commeon Areas from time to
time, and the same shall be binding upon Owners. Notwithstanding the foregoing however,
Owners acknowledge that the lakes, ponds, basins, retention and detention areas, marsh areas or
other water-related areas within or outside of the Property ("Water Features") are designed to
detain, or retain, stormwater runoff and are not necessarily recharged by springs, creeks, nvers or
other bodies of water. In many instances, such Water Features are designed to retain more water
than may exist from ordinary rainstorms in order to accommodate major flood events. The level
of water contained within any particular Water Feature at any given time is also subject to
fluctuation due to droughts, floods, excessive rain and/or distnibution due to irrigation activities.
Owner acknowledges that from time to time there may be no water in a Water Feature and that no
representation has been made that the water depth or height will be at any particular level. Rules
regarding access and use of the Water Features (i.e. fishing, boating, kayaking, etc.) shall be
promulgated and enforced by the CDD, and each Owner, by acceptance of its Home and Homesite,
acknowledges that it has no guaranty of a right to access or use any such Water Feature.

2.38 Sounds. All sounds emanating from a Home (whether from televisions, radios,
computers, musical instruments, human voices, or otherwise) must be kept to a moderate level
from 10:00 PM to one (1) hour before daylight.

2.39  Solicitation. Declarant reserves the right to prohibit or control all peddling,
soliciting, selling, delivery and vehicular traffic within the Property.
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240 Rules and Regulations. The Declarant reserves the right to establish such other
reasonable rules and regulations governing the utilization of Homesites by the Owner in order to
maintain the aesthetic qualities of the Property, all of which will apply equally to the Owners. The
rules and regulations may be contained in the AR Guidelines, or will become effective five (5)
days following written notice to the Owners.

ARTICLE 3

PROPERTY SUBJECT TO THIS DECLARATION;
ANNEXATIONS; PROPERTY RIGHTS

3.1 The Prorerty. The Property as heretofore defined and any improvements now or
hereinafter constructed thereon, shall be held, transferred, sold, conveyed and occupied subject to
this Declaration.

3.2  Annexation. Additional land adjacent to the Property may be annexed to the
Property by the Declarant without the consent of the Owners, provided the annexation does not
change the general nature or character of the subdivision. Upon annexation of said additional land,
the Owners of Homesites within the land so annexed for all intents and purposes shall be deemed
subject to the provisions of this Declaration, with the right to use the Common Areas identified
herein, or identified within the supplemental declaration referred to hereafter. The Owners of the
Homesites shall be subject to this Declaration and the rules and regulations contemplated hereby
in the same manner and with the same effect as the original Owners, and shall have the same rights
and obligations granted by this Declaration as the original Owners, except as may be specifically
set forth in such supplemental declaration. When land is annexed, the Declarant shall file a
supplemental declaration in the Public Records of the County, which supplemental declaration
shall reference this Declaration and shall contain the legal description of the land annexed.

3.3 Owner's Easements of Enjoyment. Every Owner shall have a non-exclusive
perpetual right and easement of enjoyment in and to the Common Areas, which right and easement
shall be appurtenant to and shall pass with the title to every Homesite subject to the following
provisions:

3.3.1 any limitations or conditions set forth in the deed, grant of easement,
license, this Declaration, Plat or other conveyance or agreement creating the right of the Declarant
in and to that portion of the Common Areas, or creating the right of third parties in and to that
portion of the Common Areas; and

3.3.2 the right of the Declarant to dedicate or transfer all or any part of the
Common Areas to the CDD, or any other any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the Declarant.

34  Easement for Access and Drainage. The CDD shall have a perpetual non-
exclusive easement over all areas of the Storm Water Management System for access to operate,
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maintain or repair the system. By this easement the CDD shall have the right to enter upon any
portion of any Homesite which is a part of the Stormm Water Management System, at a reasonable
time and in a reasonable manner, to operate, maintain or repair the Storm Water Management
System as required by the Southwest Florida Water Management District permit. Additionally, the
CDD and the Declarant shall have a perpetual non-exclusive easement for drainage over the entire
Stormm Water Management System. No person shall alter the drainage flow of the Storm Water
Management System, including buffer areas or swales, without the prior written approval of
SWFWMD.

3.5  Delegation of Use. Any Owner shall delegate such Owner's right of enjoyment to
the Common Areas and facilities to any tenant of the Home at the time of entering into a lease of
the Home and Homesite (which lease shall be entered into in accordance with the terms of this
Declaration). During any period in which Owner has so delegated such Owner's right of
enjoyment, the Owner shall not have the right to exercise such right of enjoyment, it being the
intent that only the current occupant of the Home and such occupant's guests shall have the
foregoing right of enjoyment.

3.6  Construction and Sales. There is hereby reserved to the Declarant, its designees,
successors and assigns (including without limitation its agents, sales agents, representatives and
prospective purchasers of Homesites), easements over the Common Areas, if any, for construction,
utilities lines, display, maintenance, sales, parking and exhibit purposes in connection with the
erection of improvements and sale and promotion of Homesites within the Property and for ingress
and egress to and from and parking for construction sites at reasonable times, provided, however,
that such use shall terminate upon the sale of all Homesites.

3.7 Common Area Utility Easements. To the extent that permits, licenses and
easements over, upon or under the Common Areas are necessary to provide utility services and
roads to the Property, or for such other purposes reasonably necessary or useful for the proper
maintenance and operation of the Property, each Owner and his heirs, successors and assigns, do
hereby designate and appoint the Declarant as such Owner's agent and attorneys-in-fact with full
power in such Owner's name, place and stead, to execute instruments creating, granting or
modifying utility easements over the Common Areas; provided, however, that such easements
shall not unreasonably interfere with the intended use of the Common Areas, if any.

3.8 Easements Over Homesites. Fasements and rights of way are hereby (a) reserved
by Declarant for the construction, installation, and maintenance of utilities such as electric lines,
sanitary sewer, storm drainage, water lines, cable, telephone, imrigation lines and other utilities,
together with rights of ingress and egress necessary for the full utilization thereof, (b) intentionally
omitted, and (c) reserved by Declarant for landscaping. Such easements and rights of way are
hereby reserved and granted over: (i) a seven and one-half (7 %) foot width along the Rear Yard
Homesite lines, (i1) a ten (10} feet width along the Front Yard Homesite lines, and (iii} a five (5)
feet width along the Side Yard Homesite lines. All such utilities and facilities in the easement
along the Front Yard Homesite line shall be flush with, or below grade; provided however, the
foregoing restriction shall not prohibit above grade utilities and facilities in those areas of the Front
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Yard easement that are also burdened by the Side Yard easement created in this Section 3.8. The
Declarant shall have the right, in its sole discretion, to reduce the size of the easements granted in
this Section 3.8 for any particular Homesite. Utility providers utilizing such easements covenant,
as a condition to the right to use such easement, not to interfere with or disturb any equipment
install within the easement area and to repair the grading and landscaping disturbed in connection
with any utilization of said easement. In addition to the foregoing reservations, each Owner
acknowledges that: (i) it shall maintain any landscaping and buffer yards installed in any special
easement designated on the Plat; and (ii} allow Declarant to enter onto the Homesite for the purpose
of installing any utilities, landscaping or buffer yard on such special easement, which shall not be
deemed a trespass.

3.9  Easements Reserved to Declarant. The Declarant hereby reserves unto itself, the
right to grant easements over, upon, under and across all Common Areas, including, but not limited
to, the right to use the said Common Areas to erect, maintain and use electric and telephone poles,
wires, cables, conduits, sewers, water mains, and other suitable equipment for the conveyance and
use of electricity, telephone equipment, gas, sewer, cable television, water or other public
conveniences or utilities, drainage and the right to cut any trees, bushes or shrubbery, make any
grading of the soil, or take any other similar action reasonably necessary to provide economical
and safe public convenience or utility installation or to provide for drainage and to maintain
reasonable standards of health, safety and appearance and the right to locate wells, pumping
stations, lift stations and tanks; provided, however, that said reservation and right shall not be
considered an obligation of the Declarant to provide or maintain any such utility or service.

ARTICLE 4

CDD

4.1 Generally. The CDD shall have such authority and perform those services
consistent with Chapter 190 of the Florida Statutes with respect to the Property. Services shall
include, but not be limited to the following:

4.1.1 Maintenance and repair of tracts conveyed to the CDD (whether by the Plat
or otherwise), together with all improvements located thereon;

4.1.2 Maintenance and repair of areas owned by the CDD or dedicated to the use
and enjoyment of the residents of the CDD, the Property, or the public;

4.1.3 Pay for the cost of water and sewer provided by the applicable utility
company serving the Property, together with the cost of garbage, electrical, lighting, telephone,
gas and other necessary utility service for areas owned by the CDD or dedicated to the use and
enjoyment of the residents of the CDD, the Property, or the public (to the extent such costs are not
paid directly by Owners},
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4.1.4 Maintenance and repair of the Storm Water Management System, including
drainage easements and drain pipes not maintained by other utility providers, or the City of

Wildwood; and

4.1.5 Maintenance and repair of the landscaping and irrigation on islands and cul-
de-sacs located within the roadways, if any.

42  Fees. FEach Owner, by acceptance of the deed to their Homesite, acknowledges
and agrees that the CDD shall have the right to impose fees on such Homesite and Owner for the
provision of amenities or other services, and that such fees may be in addition to any sums payable
or due hereunder.

4.3 Delegation. The Declarant shall have the right to delegate its rights and obligations
hereunder to the CDD (which shall be in addition, if applicable, to the services specified in Section
4.1), and which shall include the right to enforce, on Declarant's behalf, the provisions of Article
2 hereof.

ARTICLE 5
LIENS

5.1 Liens. All sums charged against any Owner, Home or Homesite by Declarant or
its designee (including, but not limited to the CDD) with respect to the matters set forth herein,
together with court costs, reasonable attorneys' fees, late charges and interest (at the statutory rate)
shall be secured by an equitable charge and continuing lien on such Homesite. Such lien shall be
superior to all other liens and encumbrances on such Parcel from and after the date of recording of
a claim of lien in the public records by the Declarant or its designee. Declarant shall have the
power and authority, in its sole judgment and discretion, to release the lien or to subordinate it to
any other lien. The Declarant shall have the right to take any action it may determine to collect
the sums evidenced by any such lien or institute an action to foreclose said lien. The costs of
collecting any such lien (including attorneys fees and costs) shail be included in such lien.

ARTICLE 6

DEFAULTS

6.1 Defaults. In the event of a violation by any Owner or any tenant of an Owner, or
any person residing with them, or their employees, guests, or invitees of any of the provisions of
this Declaration or the AR Guidelines, the Declarant shall notify the Owner and any tenant of the
Owner of the violation, by written notice. If such violation is not cured as soon as practicable and
in any event within fourteen (14) days after such written notice, or if the violation is not capable
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of being cured within such fourteen (14) day period, if the Owner or tenant fails to commence and
diligently proceed to cure completely such violation as soon as practicable within fourteen (14)
days after written notice by the Declarant, or if any similar violation is thereafter repeated, the
Declarant may, at its option take any one or all of the following actions:

6.1.1 Commence an action to enforce the performance on the part of the Owner
or tenant, or for such equitable relief as may be necessary under the circumstances, including
injunctive relief;

6.1.2 Commence an action to recover damages; and

6.1.3 Take any and all actions reasonably necessary to correct such failure, which
action may include, where applicable, but is not limited to, removing any addition, alteration,
improvement or change which has not been approved by the Declarant as provided herein, or
performing any maintenance required to be performed by this Declaration.

All expenses incurred by the Declarant in connection with the correction of any failure,
plus a service charge of ten percent (10%) of such expenses, and all expenses incurred by the
Declarant in connection with any legal proceedings to enforce this Declaration, including
reasonable attorneys' fees, shall be charged against the applicable Owner, shall be a lien on the
Homesite, and shall be due upon written demand by the Declarant.

6.2  Negligence. An Owner shall be liable and may be charged by the Declarant for the
expense of any maintenance, repairs or replacement rendered necessary by such Owner's act,
neglect or carelessness.

6.3 Responsibility of an QOwner for Qccupants, Tenants, Guests and Invitees. Each
Owner shall be responsible for the acts and omissions, whether negligent or willful, of any person
residing in his Home, and for all employees, tenants, guests, and invitees of the Owner or any such
resident, and in the event the acts or omissions of any of the foregoing shall result in any damage
to the Common Areas, or any liability to the Declarant, the Owner shall be charged for same, which
shall be a lien against such Owner's Homesite in accordance with the terms hereof. Furthermore,
any violation of any of the provisions of this Declaration or the rules and regulations promulgated
hereunder by any resident of any Home, or any guest or invitee of an Owner or of any resident of
a Home shall also be deemed a violation by the Owner, and shall subject the Owner to the same
liability as if such violation was that of the Owner.

6.4 Right of Declarant to Evict Tenants, Occupants, Guests, and Invitees. With
respect to any tenant or any person present in any Home or any portion of the Property, other than
an Owner and the members of his or her immediate family permanently residing with him or her
in the Home, if such person shall materially violate any provision of this Declaration or the rules
and regulations promulgated hereunder, or shall create a nuisance or an unreasonable and
continuous source of annoyance to the residents of the Property, or shall willfully damage or
destroy any Common Areas or personal property of the Declarant or the CDD, then upon written
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notice by the Declarant such person shall be required to immediately leave the Property and if such
person does not do so, the Declarant is authorized to commence an action to evict such tenant or
compel the person to leave the Property and, where necessary, to enjoin such person from
returning. The expense of any such action, including attorneys' fees, may be charged to the
applicable Owner payable within thirty (30) days of demand, and the Declarant may collect such
sums and have a lien against the Home and the Owner for same as elsewhere provided. The
foregoing shall be in addition to any other remedy of the Declarant.

6.5  No Waiver. The failure of the Declarant to enforce any right, provision, covenant
or condition which may be granted by this Declaration shall not constitute a waiver of the right of
the Declarant to enforce such right, provision, covenant, or condition in the future.

6.6  Rights Cumulative. All rights, remedies and privileges granted to the Declarant
pursuant to any terms, provisions, covenants, or conditions of this Declaration shall be deemed to
be cumulative, and the exercise of any one or more shall neither be deemed to constitute an election
of remedies, nor shall it preclude the Declarant thus exercising the same from executing such
additional remedies, rights or privileges as may be granted or as it might have by law.

6.7 Enforcement By or A<ainst other Persons. In addition to the foregoing, this
Declaration may be enforced by Declarant (or its designee, which may include, but is not limited
to the CDD), by any procedure at law or in equity against any person violating or attempting to
violate any provision herein, to restrain such violation, to require compliance with the provisions
contained herein, to recover damages, or to enforce any lien created herein. The expense of any
litigation to enforce this Declaration shall be borne by the person against whom enforcement s
sought, provided such proceeding results in a finding that such person was in violation of this
Declaration. In addition to the foregoing, any Owner shall have the right to bnng an action to
enforce this Declaration against any person violating or attempting to violate any provision herein,
to restrain such violation or to require compliance with the provisions contained herein, but no
Owner shall be entitled to recover damages or to enforce any lien created herein as a result of a
violation or failure to comply with the provisions contained herein by any person, and the
prevailing party in any such action shall be entitled to recover its reasonable attorneys' fees.

6.8  Delr~~tion. The Declarant shall have the nght to delegate to the CDD its right to
pursue the remedies and rights in this Article 6 as provided in Article 6 hereof, provided, however,
that such delegation shall not limit the rights of Declarant hereunder.

ARTICLE 7

ARCHITECTURAL REVIEW

7.1 Composition of Architectural Review Board. The Declarant, acting in its own
name or Declarant's appointed agent, shall constitute the Architectural Review Board (referred to
herein as "ARB"). At such time as Declarant in its sole and absolute discretion shall determine,
Declarant may, in lieu of continuing to serve as the ARB, transfer the authority to serve in that
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capacity to the CDD. The Declarant and/or the CDD, as applicable, may designate an agent or
agent(s) from time to time to serve as the ARB.

7.2 Matters Subject to Review. After the Initial Home has been constructed and
except for: (a) matters expressly reserved to the Declarant pursuant to the provisions of this
Declaration and/or (b) matters which are expressly permitted in this Declaration without ARB
review, no reconstruction, additions, alterations or modifications to the Home, or in the locations
or utility connections of the Home, nor any buildings, fence, wall, outbuilding, landscaping or
other structure or improvement shall be erected, altered, added onto or repaired upon any portion
of the Property without, in each instance, the prior written consent of the ARB; provided however
that improvements erected, altered, added onto or repaired by Declarant shall be exempt from the
provisions of this Article 7. Nothing contained herein shall require that the ARB approve
improvements to the interior structures which improvements are not visible or apparent from the
exterior of the structure.

7.3 Submission of Plans. Prior to the initiation of construction upon any Homesite
subject to the review of the ARB pursuant to Section 7.2, the Owner thereof shall first submit to
the ARB any information deemed reasonably necessary by the ARB for the performance of its
function. Such information may or may not include a complete set of plans and specifications for
the proposed improvement, including site plans, landscape plans, floor plans depicting room sizes
and layouts, exterior elevations, approximate ground floor elevation in relation to the existing
(natural) grade, and specifications of materials and exterior colors. As a precondition of approval
of any plans and specifications or other materials submitted to it, the ARB may assess a reasonable
fee, including a fee for initial review and approval and for inspections of construction to assure
compliance with the approved plans and specifications and other materials.

7.4  Plan Review. Upon receipt by the ARB of all of the information required by this
Article 7 for any matter requiring ARB review pursuant to this Declaration, the ARB shall have
thirty (30) days in which to review said information. The proposed improvements will be approved
if, in the reasonable opinion of the ARB (i) the improvements will be of an architectural style and
material that are compatible with the other structures in the Property; (ii) the improvements will
not violate any restrictive covenant or encroach upon any easement or building set back lines; (iii)
the improvements will not result in the reduction in property value or use of adjacent property; (iv)
the improvements will be substantially completed, including all cleanup, within twelve (12)
months of issuance of a building permit, (v) confirming that the improvements comply with the
then-applicable AR Guidelines (or should be granted an exemption therefrom), and (vi) confirming
that the proposed work complies with the construction plans for the Surface Water Management
System approved and on file with SWFWMD. In the event that the ARB fails to issue its written
approval within thirty (30) days of its receipt of the last of the materials or documents required to
complete the Owner's submission, the ARB's approval shall be deemed to have been granted
without further action.
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7.5  Contingent Approval. In the exercise of its sole discretion the ARB may require

the Owner to provide assurances that the improvements will be completed in accordance with the
approved plans.

7.6  Maintenance. All buildings, fences, walls, outbuildings, landscaping, or other
structures or improvements approved by the ARB shall be maintained in accordance with the Plans
submitted to the ARB, and in good condition as determined by the ARB, all consistent with the
requirements of Article 2 hereof. Without limiting the foregoing, all landscaping shall be
maintained in a healthy condition. Any failure to maintain any such buildings, fence, wall,
outbuilding, landscaping, or other structures or improvements in accordance with the approval
obtained from the ARB, and in reasonable condition as determined by the ARB, shall constitute a
default hereunder, entitling the Declarant to pursue the remedies set forth therein, together with
such other remedies are available at law or in equity.

7.7  Non-Conforming Structures. If there shall be a material deviation from the
approved plans in the completed improvements, such improvements shall be in violation of this
Article 7 to the same extent as if erected without prior approval of the ARB. The Declarant may
maintain an action at law or in equity for the removal or correction of the nonconforming structure
and, if successful, shall recover from the Owner in violation all costs, expenses and fees incurred
in the prosecution thereof.

7.8 Immunity of ARB Members. No individual member of the ARB shall have any
personal liability to any Owner or any other person for the acts or omissions of the ARB if such
acts or omissions were committed in good faith and without malice. The Declarant shall defend
any action brought against the ARB or any member thereof arising from acts or omissions of the
ARB committed in good faith and without malice. Any approval given by the ARB, whether
written, spoken, or implied, shall not constitute or imply compliance with this Declaration or any
governmental regulations.

7.9  Address f~~ Notice. Requests for approval or correspondence with the ARB shall
be in writing and mailed or delivered to the principal office of the Declarant at that address, through
an online process as may be established from time to time by Declarant, or such other address as
may be designated from time to time by the Declarant. No correspondence or request for approval
shall be deemed to have been received until actually received by the ARB in form satisfactory to
the same.

7.10  Variances. The ARB may authorize variances in compliance with the architectural
provisions, and all of the use restrictions, of this Declaration when circumstances such as
topography, natural obstructions, hardship, aesthetic or environmental considerations may require
and the other requirements of this Article 7 are met. Such variances must be evidenced in writing.
If such variances are granted in writing and approved in writing by the ARB, no violation of the
covenants, conditions, and restrictions contained in this Declaration shall be deemed to have
occurred with respect to the matters for which the variances were granted. The granting of such a
variance shall not, however, operate to waive any of the terms or provisions of this Declaration for
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any purpose except as to the particular property and particular provisions hereof covered by the
variances, nor shall it affect in any way the Owner's obligation to comply with all governmental
laws and regulations affecting its use of the premises including, but not limited to, zoning
ordinances and setback requirements and requirements imposed by any govemmental or municipal
authority.

7.11 Attorneys Fees and Costs. For all purposes necessary to enforce or construe this
Article, the ARB and the Declarant, shall be entitled to collect reasonable attorneys fees, costs and
other expenses from the Owner whether or not judicial proceedings are involved. If such fees,
costs or expenses are not paid by the Owner to the Declarant within fifteen (15) days of Declarant
providing to Owner a written notice thereof, the Declarant may place a lien on such Owner's
Homesite in the amount of said fees, costs, and expenses against such Owner which lien shall
constitute a lien on the Owner's Homesite pursuant to Section 5.1 and shall be collectible as set
forth in this Declaration.

ARTICLE 8
COVENANTS AGAINST PARTITION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

8.1 No Partition. Recognizing that the full use and enjoyment of any Homesite is
dependent upon the right to the use and enjoyment of the Common Areas and the improvements
made thereto, and that it is in the interest of all of the Owners that the right to the use and enjoyment
of the Common Areas be retained by the Owners of Homesites, it is therefore declared that the
right to the use and enjoyment of any Owner in the Common Areas shall remain undivided, and
such Owners shall have no right at law or equity to seek partition or severance of such right to the
use and enjoyment of the Common Areas. In addition, there shall exist no right to transfer the right
to the use and enjoyment of the Common Areas in any manner other than as set forth in Section
3.5 hereof, or otherwise as an appurtenance to and in the same transaction with, a transfer of title
to a Homesite. Any conveyance or transfer of a Homesite shall include the right to use and
enjoyment of the Common Areas appurtenant to such Homesite subject to reasonable rules and
regulations promulgated by the Declarant for such use and employment, whether or not such rights
shall have been described or referred to in the deed by which said Homesite is conveyed.

ARTICLE 9
AME DMENTS TO DECLARATION

9.1 General Amendments. This Declaration may be amended by Declarant, without
the consent of any other Owner, at any time that Declarant is an Owner, and after such time, then
this Declaration may be amended by the affirmative vote or written consent of the Owners owning
not less than two-thirds (2/3) of the Homesites. No amendment shall be permitted which changes
the rights, privileges and obligations of the Declarant (even after such time as Declarant no longer
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is an Owner) without the prior written consent of the Declarant. Nothing contained herein shall
affect the right of the Declarant to make whatever amendments or Supplemental Declarations are
otherwise expressly permitted hereby without the consent or approval of any Owner or Mortgagee.

9.2  Additional Requirements for Amendments. Any amendment to this Declaration
which alters the Storm Water Management System, beyond maintenance in its original condition,
including the water management provisions of the Common Areas, must have the prior written
approval of SWFWMD, notwithstanding any other provisions contained herein.

ARTICLE 10

STORM WATER MANAGEMENT SYSTEM

10.1 Responsibility for Surface Water or Storm Water Management System.
Except for the obligations of Owners set forth in Section 2.35 hereof, the CDD shall be responsible
for the maintenance, operation and repair of the Storm Water Management System. Maintenance
of the Storm Water Management System(s) shall mean the exercise of practices which allow the
systems to provide drainage, water storage, conveyance or other surface water or storm water
management capabilities as permitted by SWFWMD. The CDD, its successors and assigns, shall
be responsible for such maintenance and operation {other than to the extent any other governmental
body assumes responsibility for such maintenance and operation). Any repair or reconstruction of
the Storm Water Management System shall be as permitted, or as modified, or as approved by
SWFWMD.

10.2 Enforcement. SWFWMD shall have the right to enforce, by proceeding at law or
1n equity, the provisions contained in this Declaration which relate to the maintenance, operation
and repair of the Storm Water Management System.

ARTICLE 11
GENERAL PROVISIONS

11.1  Parties Who May Seek Enforcement. If any person, firm or corporation, or other
entity shall violate or attempt to violate any of the provisions of this Declaration, or any rules and
regulations of the Declarant promulgated hereunder, it shall be lawful for Declarant and any Owner
(a) to initiate proceedings for the recovery of damages against those so violating or attempting to
violate any such provisions or (b) to maintain proceedings in any court of competent jurisdiction
against those so violating or attempting to violate any such provisions for the purpose of preventing
or enjoining all such violations or attempted violations or seeking any other legal or equitable relief
available. Should any such party be required to enforce or defend the provisions hereof, its
reasonable attorneys' fees and costs incurred, whether or not judicial proceedings are involved,
including the attorney's fees and costs incurred on appeal of such judicial proceedings, shall be
collectible from the party against whom enforcement is sought. In any proceedings by the
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Declarant against an Owner, collection of such attorneys' fees may be enforced by any method in
this Declaration providing for the collection of sums due, including, but not limited to, a
foreclosure proceeding against the Owner's Homesite. The remedies contained in this provision
shall be construed as cumulative of all other remedies now or hereafter provided by law. The
failure of the Declarant to enforce any covenant or restriction or any obligation, right, power,
privilege, authority or reservation herein contained, however long continued, shall in no event be
deemed a waiver of the right to enforce the same thereafter as to the same breach or violation, or
as to any other breach or violation thereof occurring prior to or subsequent thereof.
Notwithstanding the foregoing, SWFWMD shall have the right to enforce, by proceeding in law
or equity, the provisions contained in this Declaration which relate to the maintenance, operation
and repair of the Storm Water Management System.

11.2  Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no way affect any other provisions which shall remain in full force and
effect.

11.3 Duration. The covenants and restrictions of this Declaration shall run with and
bind the land for a term of forty (40} years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years. This Declaration
may be revoked after the initial forty (40) year period upon the vote of not less than sixty-five
percent (65%) of the Owners and by Mortgagees holding first mortgages on not less than fifty
percent (50%) of the Homesites. Any revocation must be recorded.

11.4 Transfer of Assets to Local Government. The Declarant and/or the CDD may
transfer Common Areas to any local government having jurisdiction over the same. Any such
transfer may require that conditions of the local government entity be met prior to said transfer,
including conversion of Declarant property to standards and conditions required by the local
government.

11.5 Litigation. In any litigation arising out of, or relating to, this Declaration, the
prevailing party shall be entitled to recover its reasonable costs and attorneys' fees.

11.6 Development Agreement. Each Owner, by acceptance of a deed to a Homesite,
hereby automatically agrees that its Home, Homesite, all improvements and activities thereon and
use thereof shall be subject to the Development Agreement, as it may be amended from time to
time. Each Owner further acknowledges and agrees that Declarant, and its affiliates and assigns
reserve the right to unilaterally amend the Development Agreement, including but not limited to,
the nght to add or incorporate additional lands and subdivisions to the property subject to the
Development Agreement without the joinder of any Owner whatsoever, and each Owner waives
any objection to such amendments of the Development Agreement.
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DATED this | (50 day of [Movmleer, 2023.

WITNESSES: THE VILLAGES DEVELOPMENT
COMPANY LI1.C,
m a Florida limited liability company
- BY: VDC ManagerLLC,
e /\Zosy Davine a FloMa Jimitgd lig ‘
| ) its Man. " i.
® Print Name;____Rosemany Karpovich By: A'S:
0, Mafiager
STATE OF FLORIDA
COUNTY OF SUMTER

The foregoing instrument was acknowledged before me =i person OR O via online
notarization this | lﬂ%‘ day of p Mooy , 2023, by Martin L. Dzuro, as Manager of and on
behalf of VDC Manager, LLC, a riorida limited liability company, the Manager of The Villages
Development Company, LLC, a Florida limited liability company, for the purposes expressed
heget w lly known to me.

Sl Z0EY DEVINE
NOTARY RUBLIC-STATE OF FLORIDA SN, Commission # HH 390960
fnt Name: Zoay Dovine Veorn st Expires June 25, 2027

Serial/Commission Number:
Commission Expires:

%]
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Middleton Unit 3 - Non Corner Home Sites

Front Yard Side Yard Rear Yard
Non Corner Front Yard Improvement Improvement Improvement
Home Sites Garage Setback Setback Setback Setback

1 10’ 10' 5' 7.5
2 10 10' 5' 7.5
3 10' 10' 5' 7.5
4 10' 10' 5' 7.5'
5 10' 10' 5' 7.5
6 10' 10' 5' 7.5'
7 10' 10' 5' 7.5'
8 10' 10' 5' 7.5'
9 10' 10' 5' 7.5'
10 10’ 10' 5' 7.5'
11 10' 10' 5' 7.5'
12 10' 10' 5' 7.5'
13 10' 10' 5' 7.5'
14 10' 10' 5' 7.5'
15 10' 10' 5 7.5
16 10' 10' 5' 7.5'
17 10' 10' 5' 7.5'
18 18' 10' 5' 7.5
19 18' 10' 5' 7.5
20 18' 10' 5' 7.5'
21 18' 10' 5 7.5'
23 10' 10' 5' 7.5
24 10’ 10' 5' 7.5'
25 10' 10' 5' 7.5'
26 10' 10' 5' 7.5'
27 10' 10' 5' 7.5'
28 10' 10' 5' 7.5'
29 10' 10' 5' 7.5'
30 10' 10' 5' 7.5'
31 10' 10' 5' 7.5'
32 10' 10' 5' 7.5'
33 10' 10' 5' 7.5'
34 10' 10' 5' 7.5'
35 10' 10' 5’ 7.5'
36 10' 10' 5' 7.5'
37 10' 10' 5' 7.5
38 10' 10' 5' 7.5
39 10' 10' 5' 7.5
40 10' 10' 5' 7.5'
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I Middleton Unit 3 - Non Corner Home Sites I
R

Front Yard Side Yard ear Yard
Non Corner Front Yard Improvement Improvement Improvement
Home Sites Garage Setback Setback Setback Setback
41 10' 10' 5' 7.5'
42 10' 10' 5' 7.5
43 10' 10' 5' 7.5'
44 10' 10' 5' 7.5'
45 10' 10' 5' 7.5'
46 10' 10' 5 7.5'
47 10' 10 5 7.5'
48 10' 10' 5' 7.5'
49 10' 10' 5' 7.5'
51 18’ 10' 5 7.5'
52 18’ 10' 5' 7.5
53 18’ 10' 5! 7.5
54 18’ 10' 5' 7.5'
55 18' 10' 5' 7.5'
56 18' 10' 5 7.5'
57 18’ 10' 5' 7.5'
58 18' 10' 5 7.5'
59 18' 10' 5' 7.5
60 18' 10' 5' 7.5'
61 18' 10' 5' 7.5'
62 18’ 10' 5 7.5'
63 18' 10' 5' 7.5
64 18' 10' 5' 7.5
66 18’ 10' 5' 7.5'
67 18’ 10' 5' 7.5
68 18' 10' 5 7.5'
69 18’ 10' 5' 7.5'
70 18' 10' 5' 7.5
71 18’ 10' 5' 7.5
72 18’ 10 5' 7.5
73 18' 10' 5' 7.5'
76 10' 10' 5' 7.5
77 10' 10' 5' 7.5'
78 10' 10' 5' 7.5
79 10' 10' 5' 7.5'
80 10' 10 5' 7.5'
81 10' 10 5! 7.5'
82 10 10’ 5' 7.5
83 10' 10' 5' 7.5'
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Middleton Unit 3 - Non Corner Home Sites

Front Yard Side Yard Rear Yard
Non Corner Front Yard Improvement Improvement Improvement
Home Sites Garage Setback Setback Setback Setback
86 18' 10' 5' 7.5'
87 18' 10 5' 7.5'
88 18’ ' 5' 7.5
89 18' 10' 5' 7.5
90 18' 10' 5' 7.5
91 18’ 10 5' 7.5
92 18' 10 5' 7.5
93 18' 10 5' 7.5
94 18' 10’ 5' 7.5'
97 18 10' 5' 7.5'
98 18' 10 5' 7.5'
99 18' 10 5' 7.5'
100 18' 10' 5' 7.5'
101 18' 10 5' 7.5'
102 18' 10' 5' 7.5'
103 18 10 5' 7.5'
104 18' 10 5' 7.5'
105 18’ 10 5' 7.5'
106 18' 10 5' 7.5'
107 18' 10' 5' 7.5'
108 18' 10 5' 7.5
109 18’ 10 5' 7.5'
110 18' 10 5' 7.5'
111 18' 10' 5' 7.5'
112 18’ 10 5' 7.5'
113 18’ 10' 5' 7.5
116 18' 10' 5' 7.5'
117 18' 10 5' 7.5'
118 18’ 10 5' 7.5'
119 18' 10 5' 7.5'
120 18' 10 5' 7.5'
121 18' 10' 5' 7.5
122 18' 10' 5' 7.5'
123 18' 10 5' 7.5
124 18' 10' 5' 7.5
125 18' 10 5' 7.5'
126 18' 10' 5' 7.5
127 18’ 10' 5' 7.5
128 18' 10’ 5' 7.5
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Middleton Unit 3 - Non Corner Home Sites

Front Yard Side Yard Rear Yard
Non Corner Front Yard Improvement Improvement Improvement
Home Sites Garage Setback Setback Setback Setback
131 18' 10' 5' 7.5'
132 18' 10' 5' 7.5'
133 18' 10' 5' 7.5'
134 18' 10' 5' 7.5'
135 18' 10' 5' 7.5
136 18' 10' 5' 7.5'
137 18 10' 5! 7.5'
138 18 10' 5' 7.5'
139 18' 10' 5' 7.5'
140 18' 10' 5' 7.5'
141 18’ 10' 5' 7.5'
142 18 10' 5' 7.5'
143 18' 10' 5' 7.5'
144 18' 10' 5' 7.5'
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Middleton Unit 3 - Corner Home Sites

Side Yard Side Yard
Front Yard improvement | Improvement Rear Yard
Corner Front Yard Improvement | Setback Along Setback Not Improvement
Home Sites Garage Setback Setback Roadways Along Roadways Setback
22 18’ 10’ 10' 5 7.5'
50 18’ 10 10' 5 7.5
65 18’ 10' 10' 5' 7.5
74 18' 10' 10' 5 7.5'
75 10' 10' 10' 5' 7.5
84 10' 10' 10' 5 7.5
85 18 10' 10' 5' 7.5'
95 18' 10' 10 5 7.5
96 18’ 10 10 5 7.5
114 18' 10' 10' 5 7.5'
115 18’ 10 10' 5' 7.5'
129 18' 10' 10' 5' 7.5'
130 18’ 10 10’ 5' 7.5'




